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THE TOWN COUNCIL REGULATIONS, 1966
PART 1
PRELIMINARY
Short Title and Commencement

1. (1) These regulations may be cited as the Town Council Regunlations, 1966, and,
except as otherwise provided, in subregulation (2) shall come into operation on the 1st
July, 1966,

() Regulations 1 — 7 (inclusive) and 13 — 15 (inclusive) shall come into operation
on publication of these regulations in the Gazette.
Interpretation®
2, In these Regulations unless the context otherwise requires —
*‘appointed member’’ means a member of a council appointed by the Minister;
"‘auditor’’ means a person appointed by the Minister to perfomm the duties of auditor
in terms of Part VII;

“‘council”’ means a town council established in pursuance of the provisions of regu-

lation 4; )
“council area’” means the area for which the council has been established in pur-~

suance of regulati m 4;

‘‘Constitution’’ means the Constitution of Botswana';

“‘district council’”’ means a district council duly established under the Local Govem-
ment (District Councils) Law, 1965;

*‘elected member’ means a member of a council elected in pursuance of the provisions
of regulation 6;

“Govemment”’ means the Government of Botswana’';

‘“‘Local Government Service Commission’’ means the Local Govemment Service Com-
mission established in pursuance of the provisions of the Local Government (District
Councils} Law, 1965;

**Member of council’’ means an appointed member or an elected member and includes
a Mayor or deputy Mayor;

*“‘owner’’, in reiation to land, includes —

{a) the person receiving the rent or profits of any land from the occupier thered on

his own account cr as agent for any person entitled thereto;

(b) any person who lawfully occupies or holds land in accordance with an agreement
whereunder he is entitled to obtain transfer of such land on the fulfilment by him
of the conditions prescribed by such agreement;

(1) Amended by L.N. 84/1968.
(2) Amended by S.I. 54/1970.



person’’ includes any company or association or body of persons whether corporate
or unincorporate;

**Town Clerk’’ means the person appointed as such in pursuance of the provisions of
regulation 26;

*‘valuation court’”’ means a valuation court established in pursuance of the provisions
of regulation 44;

“valuation officer’’ means a valuation officer appointed as such in pursuance of the
provisions of regulation 41,

Application

3. The provisions of these Regulations shall .apply to all council areas established
in pursuance of the provisions of regulation 4.

Establishment of Councils

4, (1) The President’ may by order published in the Gazette establish councils in
respect of such areas as he may think fit,

(@) In any order made in pursuance of subregulatidn (1) or in any other order,
the President! may ~—

(a) dissolve any existing township authority;

(b) provide for the transfer of assets and liabilities of an existing township authority
so dissolved to any council established in place thereof and for the vesting of such
assets in such councils;

(3) Any order referred to in subregulation (2) may provide for the continuance of
the duties and functions of any existing township authority by that township authority
until a specified date.

(4) Subject to the provisions of subregulation (3) upon dissolution in terms of any
order referred to in subregulation (2) all members holding office in an existing township
authority shall cease to hold office,

(5) For the purposes.of this regulation ‘’existing township authority’’ means a
township authority established under the provisions of regulations made in pursuance of
the Townships Proclamation (Cap. 120).

Town Councils to be Bodies Corporate

5. A council shall be a body corporate having the name by which it is established
and capable of suing and of being sued under the said name,

Constitution of Councils

6. (1) A council shall be constituted in such manper and shall consist of such
number of elected members or appointed members as may be provided by the order estab-
lishing it,

(2) The President'may by subsequent ader or orders published in the Gazette vary
an order establishing a council. ‘

(1) Amended by L.N. 84/1986.



Qualification for Membership of Councils

7. A person shall be qualified to become a member of a ¢ aincil if and shall not be
so qualified unless he is qualified, in terms of regulation 15, to vote in any electian for
members of the council and does not possess the disqualifications for membership of the
National' Assembly referred to in section 63* of the Constitution:

Provided that the order establishing a council may provide that for the purpos es of
this section no person shall be deemed to possess those disqualifications merely be-
cause he has applied for or has been granted a passport issued by or under the authority
of the Government of any country prescribed for such purpose in the order.

PART 1

ESTABLISHMENT AND CONSTITUTION QOF COUNCILS
Tenure of Office?

8. (1) Every elected member of a council shall, without prejudice to his re-election,
retire from office on the day appointed for the taking of any poll which may become
necessary at any general election to the council.

(2) The appointed members of a cauncil shall hold office at the pleasure of the
Minister.

Vacation of Seats
9. The seat of a member of a council shall become vacant —
(a) upon his death; or

(b) if, without having obtained leave from the chaimman, he absents himself from
three consecutive ordinary meetings of the council; or

(c) if he is appointed to, or to act in any office or office or place of profit in the
gift or dis posal of the council; or

(d) he has been declared insolvent or adjudged or otherwise declared bankrupt under
the law in force in any part of the Commonwealth and has not been discharged,
or has made a composition with his creditors and has not paid his debts in full; or

(e) (1) if he is sentenced by a court in any part of the Commonwealth to death or to
imprisonment for a term exceeding six months, or, having been under suspended
sentence for such a term imposed by such a court is ordered by the court to serve
that sentence:

Provided that the Minister may at the request of the member from time to time
extend for a period of thirty days his vacation of office under this paragraph to
enable the member to pursve any appeal in respect of his conviction or sentence,
s0 however that extensions of time shall not exceed ninety days in the aggregate;

(ii) if at any time before the member vacates his seat he is granted a free pardon

or his conviction is set aside or his sentence is reduced to a tem of imprisonment

of less than six months, or some lesser punishment is instituted f @ such im-

prisonment, his seat shall not become vacant under the provisions of this para-
graph; or

(1) Amended by S.I. 54/1970. (2) Replaced by Act 23/1969,



{£; if he ceases to nold the gualifications regquired by regulation 7; or
(g) if he ceases to reside in the area in respect of which the council has been estab-
lished; or
{h} if he resigns by giving written notice to the Town Clerk.
Pecuniary Interest of Members'
10. (1) If a member of a council —

{a) has a pecuniary interest, direct or indirect, in a countract or proposed contract or
any other matter; and

{b) is present at a meeting of a council at which such contract or other matter is the
subject of considemration;

he shall at such meeting disclose such interest and, subject to the provisims of any
standing order made under regulation 40,shall not take part in the consideration or dis-
cussion of, or vote on, any question relating to such contract or other matter, unless
after such disclosure the council by a majority of the members present gives such member
leave to take part or to vote.

{2) Any member of the Council who contravenes this regulati m by failing to
disclose his interest or by participating without due leave in the consideration of or
decision upon a contract, proposed contract or other matter shall guilty of an offence
and liable on conviction to a fine of R200 or, in default of payment, to impris onment
fa not more than six months or to both such fine and such imprisonment, and the Court
before which he is convicted may order that he shall account to the Council for any
profits which may accrue or have accrued to him in respect of such contract or other
matter, and that he shall vacate his seat, and his seat shall thereupon become vacant:

Provided that if it be proved by such member that his omission to disclose or his
participation was not due to any want of good faith, he shall be deemed not to have
contravened this regulation.

Mayor of Council

11. (1) There shall be a Mayor of each council who shall be elected annually by
the council from among the members of the council.

(2) The Mayor shall, unless he resigns or ceases to be qualified or becomes dis-
qualified, continue in office until his successor is elected and assumes office.

(3) During his term of office, the Mayor shall continue to be a member of the
council notwithstanding the provisions of regulation 8.

{4) A retiring Mayor may be re-elected to the office which he is vacating.

(5) The Mayor shall be elected by the members of the council present by secret

ballot, and such election shall be the first business transacted at the first meeting of the
council, and thereafter annually.

(6) On the election of the Mayor the outgoing Mayor shall preside:

Provided that at the first meeting of the council after its constitution, and sub-
sequently if the office of the outgoing Mayor is vacated from any cause or if the out-
going Mayor is a candidate for re-election as Mayor, or if the Mayor is for any reason
{1) Amended by S.I, 41/1989.



unable to attend, the members of the council present shall elect a Chairman from among
themselves (other than a candidate for the office of Mayor) who shall preside for the
purposes of such election.

(7) The person presiding at the election of the Mayor shall have a deliberative
vote only, and, in the case of equality of votes for two or more candidates, the election
shall be determined by lot between those candidates.

(8) Notwithstanding subregulation (1) no person who is a candidate for election
to the office of Mayor shall be entitled to speak or vote in the election.

(9) In the event of the office of Mayor becoming vacant from any cause whatso-
ever during the term of office of such Mayor, a successor shall, at the next meeting of
the council after such vacancy occurs, be elected by the members of the council from
amongst themselves by secret ballot, and the person so elected shall forthwith enter
upon his of fice and shall serve as Mayor for the remainder of the period for which the
Mayor whose of fice became vacant, has been elected.

(10) A person who has been elected Mayor shall within 7 days after the day of
election and before he acts in such office make before and deliver to the T own Clerk
a declaration of acceptance of office. If the declaration of acceptance of office is not
made as aforesaid the office of Mayor shall thereupon become vacant,

(11) A council may vote out of the revenues of the caincil as a personal al-
lowance to the Mayor such sum, not exceeding such maximum as the Minister may deter-
mine, as it thinks reas mable. The amount of such allowance shall be fixed at the com-
mencement of the Mayor's tem of office and shall not be altered during the said tem.

(12) Whenever the duties of the office of Mayor are performed, forany continuous
period not being less than one month, by the deputy Mayor the allowance under this
regulation shall be paid f or such period to the deputy Mayor.

Deputy Mayor of Council

12. (1) There shall be a deputy Mayor of each Council who, immediately after the
election of the Mayor in terms of regulation 11, shall be elected by the members of the
council present at the meeting, by secret ballot,

(2) The deputy Mayor shall, unless he resigns or ceases to be qualified or be-
comes disqualified, continue in office until his successor is elected and assumes office.

(3) During his temn of office, the deputy Mayor shall continue to be a member of
the council notwithstanding the provisions of regulation 8.

(4) A retiring deputy Mayor may be re-elected to the of fice which he is vacating.

{5) On the electim ofthe deputy Mayor the newly elected Mayor or, in his absence,
a member of the council elected as chaiman by the members of the council present, shall
preside, but he shall have a deliberative vote only, and in the case of equality of votes
for two or more candidates the election shall be determined by lot between those can-
didates.

(6) Notwithstanding subregulation (1) no person who is a candidate for election
to the of fice of deputy Mayor shall be entitled to speak or vote in the election.



(7) In the event of the off ice of the deputy Mayor becoming vacant from any cause
whatsoever during the terms of office of such deputy Mayor, a successor shall, at the
next meeting of the town council after such vacancy occurs, be elected by the members
of the council from amongst themselves by secret ballot, and the person so elected shall
forthwith enter upon office and shall serve as deputy Mayor for the remainder of the
period for which the deputy Mayor whose of fice became vacant, had been elected,

(8) The deputy Mayor shall, whenever it shall be necessary owing to the death,
resignation, absence, illness or incapacity of the Mayor have authority to exercise all
the powers and discharge all the duties vested in and imposed upon the Mayor under and
by virtue of these regulations.

(9 A person who has been elected deputy Mayor shall, within 7 days after the
day of election and before he acts in such office make before and deliver to the Town
Clerk a declaration of acceptance of office, If the declaration of acceptance of office is
not made as aforesaid the office of deputy Mayor shall thereupon become vacant.

Filling Vacancies

13. If the seat of a member of a council becomes vacant by virtue of any provision
of these regulations, the vacancy thus caused shall be filled in such manner as may be
prescribed by the President' in the order establishing the council; and a person who
becomes a member of the council by virtue of the provisions of this regulation shall
have all the rights and privileges of, and be under the same obligations and liabilities
as, the member whom he replaces.

Elections

14. The manner of election of members of a council shall be as prescribed in the
order establishing the council, or any later order varying or amending that order,

Qualifications of Voters®
15. (1) Subject to the provisions of subregulation (2) —

(a) any persm who is registered as a voier for the purpose of elections of Elected
Members of the National Assembly and enrolled in a Voters Roll prepared and
certified in terms of the Electo.al Act, 1968, for the area, or any part of the area,
in respect of which a Council has been established shall be entitled to vote in
any election of members of the Council;

(b) any person who has attained the age of 21 years who is lawfully resident in
Botswana and has been so resident for a continuous period of at least twelve
months immediately preceding the date on which he applies for registration shall
be entitled to register as a voter and, when registered and enrolled, to vote in
any election of members of a council unless he is subject to any of the dis-
qualifications set out in section 6(1) (b), (¢) and (d) of the Electoral Act, 1968,

@ —

(a) No person shall be entitled to vote in more than one area, or part of one area,
in respect of which a Council has been established;

(b) a person shall be entitled to vote only in the area in which he resides;

(1) Amended by L.N. 84/1968.
(2) Substituted by S.I. 15/1969.



(c) a person who has more than one place of residence shall be entitled to vote only
in the area where his principal residence is situated.

PART III
PROCEEDINGS OF COUNCILS
Chairmanship of Meetings

16. The Mayor or in his absence the deputy Mayor of a cauncil shall preside at any
meeting of the council. If both the Mayor and the deputy Mayor are absent from, or during
any meeting, the members of the council present shall elect one of themselves as tem-
porary chairman during the absence of the Mayor and deputy Mayor.

Quorum

17. The presence of more than half of the members of a cowmcil shall constitute a
guorum.

Voting at Meetings

18, (1) All matters shall be detemnined by a majority of the votes of the members
present at any meeting,

(2) The member presiding at any meeting shall have an original vote as a member
of the council, and a casting vote,

Meetings of Councils

19. (1) A council shall hold ordinary meetings at intervals of not more than three
months, at such place and time as the council may from time to time determine.

(2) The Mayor may at any time, and shall at the request in writing of not less
than one-third of the members of the council, call a special meeting. The notice of a
special meeting shall specify the objects of such meeting, and no other business may be
discussed at such meeting.

(3) The mayor may adjourn any meeting of the council for any period not exceed-
ing fairteen days, and any business of such council conducted after the mee ting has

been so adjourned shall be of no effect,
Meetings to be Public

20. Every meeting of a council, other than a meeting of a committee appointed by a
council, or a committee of the whole council, shall be open to the press and the public:

Provided that the council may by a majority of members present order that the press
or the public, or any member of the press or the public, shall withdraw,

Minutes to be kept

21. (1) Minutes of the proceedings of every meeting of a council and of every com-
mittee thereof shall be keptin English, and shall be regunlarly entered in a book kept for
that pumpose and shall be confirmed at the next ordinary meeting.

(2) Such minutes shall record the names of the members, including persons co-
opted, present at the meeting, and when signed by the chaimgan shall unless the contrary



be proved be deemed to be a correct record of the proceedings of the meeting of which
they purport to be the minutes.

When Minutes Confirmed, Regularity D eemed

22. When the minutes of the proceedings of any meeting of a council, or a committee
thereof, have been confirmed, such meeting shall, until the contrary is proved be deemed
to have been duly convened and held, and all the members present at such meeting shall
be deemed to have been duly qualified and, where the proceedings so recorded are those
of a committee, the committee shall, until the contrary be proved, be deemed to have
been duly constituted, and to have had power to deal with the matters referred to in the
minutes,

Minutes Open for Examination

23. The minutes of the proceedings of a council shall be at all reasonable times
open for examination by any member of the public, and any such person may obtain a
copy thereof, or an extract therefrom, on payment of such fee as may be prescribed by
the council.

Committees

24. (1) Every council shall appoint a Finance Committee and an Education Comn-
mittee, and may from time to time appoint such other committees, either of a general or
special nature, consisting of such number of members as the council may think fit, for
the purpose of transacting such business or performing any act or duty which in the
judgment of the council would more conveniently be performed by means of a committee,
and may delegate to any such committee such powers, save the power to make bye-laws
and any power to raise money by rate or otherwise, as it may think fit. Unless in ap-
pointing any such committee the council has appointed one of the members as Chaiman
thereof the committee shall elect one of the members as Chairman thereof.

(2) A council may revoke or amend any delegation made under the provisions of
subregulation (1) and may attach conditions to such delegation, including general or
particular directions, as to the manner in which any delegated power is to be exercised.

(3) A committee other than a Finance Committee, may co-opt persons other than
members of the committee, and such co-opted persons may take part in the proceedings
of the committee, but shall not have the right to vote thereat.

Joint Committees of Two or More Councils

25. A council may concur with any one or more other councils or with a district
council in appointing from among their respective members a joint committee of such
town or district councils for any purposes in which they are jointly interested, and may
delegate to such joint committees, with or without restriction or conditions, any powers
or functions of such councils relating to the purpose for which such joint committee
was formed, except the power to make bye-laws or the power to raise m mey by rate or
otherwise,



PART IV
STAFF
Appointment of Employees
26. (1) A council shall appoint —

(a) a Town Clerk and a Treasurer, or one person to be both Town Clerk and Treas-
urer;

(b) such other employees as it may deem necessary.
(2) A council shall pay to its employees such emoluments as it may determine.

(3) The powers c mferred upon the Council by subregulations (1) and (2) shall
be exercised subject to the general or specific approval of the Minister and in confor-
mity with any rules made under regulation 28,

Local Government Service Commission

27. The provisions of section 27 of the Local Government (District Councils) Law,
1965,shall apply, mutatis mutandis, to the staff of councils.

Staff Rules

28, The Minister may, whether on the advice of the Local Government Service Com-
mission or not, publish in the Gazette such rules as to him may seem proper governing

the matters referred to in regulation 27 and all councils shall give effect to any such
regulations,

PART V

POWERS AND DUTIES OF COUNCILS
Functions and General Powers of Councils

29. (1) The President' may in the order establishing a ¢ ancil, and subject to such
limitations and conditions as he may deem fit, provide that a council either shall be
required to perform or may perform any of the functions set out in the First Schedule.

(2) Subject to the provisions of these regulations, a council shall have power to
do anything and enter into any transaction not unlawful which in its opinion is calculated
to facilitate the proper discharge of any functions conferred or imposed upon it by or
under these regulations or any other law, or which is incidental or conducive thereto,

General Duties of Councils

30. It shall be the duty of a council to perform the functions it is required to perform
and otherwise exercise its powers so as to secure and promote the health, order and
good government of the area for which it has been established.

Power to Make Bye-Laws

31. (1) A council may make bye-laws for the health, order and good govermnment of
the township in respect of which it is constituted?, and, without prejudice to the gener-
ality of the foregoing, may make bye-laws for all or any of the purposes set out in the
Second?® Schedule.

(1) Amended by L.N. 84/1966.
(2) Amended by S.I. 54/1970.

(3) Amended by S.I. 72/1987.



(2) Such bye-laws may prescribe what licences or permits may be required there-
under and may' lay down the fees to be paid therefor, and may also prescribe the fees
to be paid for any services to be rendered by the council,

(3) Any bye-law may require acts or things to be perfomed or d me to the satis-
faction of a prescribed persm, and may empower a prescribed person to issue directions
to any other person requiring acts or things to be done, imposing conditions and pre-
scribing periods within or before which such acts or things shall be performed or done
or such conditions shall be fulfilled.

Bye-Laws to be Submitted to President?

32. No bye-law made by a council shall be of any force and effect unless it is ap-
proved by the President and published in the Gazette.

Miscellaneous Provisions Regarding Bye-Laws

33. (1) The substance and effect of all bye-laws which are to be submitted to the
President! for approval shall, not less than four weeks before such submission, be com-
municated to the inhabitants of the council area affected by posting notices on notice
boards in the council area, and by publication thereof at such public meetings as the
council may determine.

(2) A copy of all bye-laws shall be kept by the council which made them in such
manner as the Minister may prescribe, and any member of the public shall be entitled to
a copy of such bye-laws upon payment of such fee as the council may determine,

(3) If any bye-law provides for the issue of any licence or permit, a refusal to
issue such licence or permit, shall be subject to an appeal to the Minister, in the manner
prescribed by the Minister whose decision shall befinal.

Penalties in Bye-Laws

34, (1) Bye-Laws may prescribe a penalty for any contravention thereof which shall
not exceed a fine of two hundred rand or imprisonment for six months, or both such fine
and imprisonment: and may prescribe different fines and different terms of imprisonment
for successive or continuous contraventions; and may authorise any court on conviction
of any person for contravention of bye-laws to suspend or cancel any licence or pemit
issued to such person under such bye-laws.

(2) Bye-laws may provide that where a court convicts any person for any con-
travention thereof, or for failure to comply therewith, such court may, in addition to
imposing any penalty prescribed therefor, order that any expense incurred by the ¢ amncil
in consequence of the breach thereof, or caused by the failure of the offender to execute
any work which he is directed thereby to execute, shall be paid by the convicted offender.

Bye-Laws not to Override other Laws

35. Nothing in this Law contained shall be deemed to empower a council to make
any bye-law overriding or derogating from the provisions of any other written law in
f orce in Botswana®,

36*,

(1) Amended by S.I. 33/1967. (3) Amended by L.N. 84/1%8.
(2) Substituted by S.I. 33/1987. (4) Repealed by S.I. 41/1989.



President' May Suspend Bye-Laws

37. If at any time in the opini m of the President® it is in the interest of good local
government or the maintenance of good order and security of thg Council area or part
thereof for which a council has been established or of Botswana’, that the operation of
any bye-law made by a council shall be suspended, the President' may by order published
in the Gazette suspend such bye-law for a period not exceeding sixty days and for the
like period may transfer the powers of the council relating to such bye-law to any person.

President' May Make or Amend Bye-Laws

38, The President' may by order published in the Gazette make any bye-laws which a
council could make, and amend or revoke any bye-laws made by a council, if he considers
the matter to be of importance and in the public interest, provided that he has requested
the council in writing to make such a bye-law or amendment or revocation, and the
council has not complied with such request at its first meeting after such request has
been received.

Contracts f or more than R100*

39. (1) If the liability of a Council under any contract for the supply of any goods
or materials or the execution of any works or the provision of any services, other than
professional services, for or to the Council is to exceed R100 but not R1,000, the con-
tract shall be in writing and the Council shall not enter into it without inviting at least
three quotations.

(2) This regulation, and regulation 39A, shall not apply to any contract for the
purchase by a Council of perishable goods bought on a public market or any purchase
entered into by a Council as the result of bidding at a public auction.

Contracts for more than R1,000°

39A. If the liability of a Council under any catract for the supply of any goods or
materials or the execution of any works or the provision of any services, other than
professional services, for or to the Council is to exceed R1,000 the contract shall be
embodied in a formal document approved by the Council and the Council shall not enter
into it without inviting tenders.

Three Quotations or Tenders to be Considered’

39B. Where under the provisions of these regulations or any other law a Council may
not enter into a contract without inviting quotations or tenders, as the case may be, it
shall not be competent for the Council to enter into such a contract except after con-
sideration of at least three quotations or at least three tenders, as the case may be,
unless for good and sufficient reasons recorded in the Council’s Minutes three quotations
or tenders cannot be obtained.

Notice calling for Tenders to be Published and Posted®

39C. (1) Whenever a Council is required to invite tenders in temms of regulation
39A it shall, in addition to any individual invitation it may issue, call for tenders by
notice published in the Gazette and in a newspaper circulating in B otswana, which
notice shall also be posted at the Council’s offices on a notice board prominently open
to public inspection,

(1) Amended by L.N. 84/1966. (3) Inserted by S.I. 41/1969.
(2) Substituted by S.I. 41/1989.



(2) Such publication and posting shall be effected twenty-eight clear days before
tenders are to be considered on behalf of the Council.

Contents of Notice and Delivery of Tenders’

39D. (1) Any motice published and posted as in regulation 39C required, and any
individual invitation for tenders, shall call for tenders to be delivered to the Town
Clerk by a specified time and a specified date, not being less than fourteen days after
the date when the notice is last published or posted, in plain sealed envel @pes marked
“Tender fOr...cuvciecracnnnnnne Cetessesrseranrtinsnenes ",

(2) All tenders shall be delivered by the time specified to the Town Clerk in
plain sealed envelopes marked as aforesaid.

Particulars of Contract to be Supplied’

39E. The Council shall not enter into any contract to which regulation 39A applies
unless full and identical particulars have been supplied to every person who, not later
than three days after the notice calling for tenders was last published or posted ap-
plies to the Council therefor; such particulars shall be supplied to the applicants by
the Council within seven days after the said notice was last published or posted.

Opening of Tenders'

39F. (1) All tenders for any one contract shall be opened at one time in the pre-
sence of the Council, or a committee thereof duly app dnted by the Council, and the
Town Clerk.

(2) Notwithstanding anything in regulation 20, any meeting of the Council, or a
committee thereof duly appointed by the Council, at which tenders are opened shall be
open to the members of the public.

(3) No later than seven days before any such meeting is held, written notice
thereof shall be posted by the Town Clerk to every person who has informed the Council
in writing of his wish to receive such notice.

Quot:tions and Tenders to be Considered by Council or Committee®

39G. (1) Whenever a Council is required to invite quotations or tenders, those which
have been received shall be placed before the Council, or a committee thereof duly
appointed by the Council, and be by it considered.

(2) For the purpose of considering quotations or tenders the Council,or a Com-
mittee as aforementioned, shall have power to obtain professional or technical advice.

Matters to be taken into Acc ount'

39H. (1) In considering quotations or tenders a Council shall take into account the
contractual reliability of the tenderers or the persons submitting quotations as well as
the need to achieve economy, efficiency and the development of Botswana industries.

(2) A Council is not obliged to accept the lowest or any tender or quotation but
in any case where the lowest quotation is not accepted the reasons why it is not ac-
cepted shall be recorded in the Council’ s Minutes, and where the lowest tender is not
accepted, the Council shall report the reasons why it is not accepted to the Minister.

(1) Inserted by S.I. 41/1969,



Signature of Contracts’

391. Contracts required by these regulations to be in writing or to be embodied in a
formal document shall be signed on behalf of a Council by the Chairman, or by the
Chairman of the committee concemed (if any), and by the Town Clerk.

Tenderers to be Informed*

39J. When the Council has decided upon the question of acceptance of te nders it
shall forthwith inform the tenderers, whether successful or unsuccessful, of the result.

Standing Orders and Financial Rules

40. (1) A council shall make such standing orders as may be necessary for the
conduct of its business: and, without prejudice to the generality of the foregoing, shall
make standing orders for the following purposes —

(a) the regulation of the business and procedure of the council;

(b) to ensure the punctuality of the attendance of the members at meetings, and to
prevent meetings being held without adequate notice to members;

(c) to maintain order and method in the despatch of business and in the conduct of
meetings.

(2) A council shall make such financial rules as may be necessary for the general
conduct of financial affairs.

PART VI
VALUATION AND RATING

Appointment of Valuation Officer

41. (1) Every council shall appoint one or more Valuation Officers approved by the
Minister to make any valuation and valation rolls provided for in this Part.

(2) No Valuation Officer shall make a valuation of any land in which he is per-
sonally interested, directly or indirectly, or in which his wife, partner or relative within
the first degree of consanguinity or affinity is interested, directly or indirectly,without
disclosing the pature and extent of such interest.

(3) Every Valuation Officer shall submit to the Mayor a list of land in which he
is so interested, setting out fully the nature and extent of his interest, and the Mayor
shall transmit such list to the valuation court.

Valuation Officer’s Powers of Entry

42. (1) Every Valuation Officer provided with written authority signed by the Mayor
shall have power to enter in the daytime into and upon any property within the council
area for the pumpose of carrying out his duty under this Part, provided that, before so
entering into and upon any property the Valuation Officer shall give the owner or oc-
cupier at least twenty-four hours notice of his intention to visit and enter upon the
property.

(2) Any person who obstructs or hinders a Valuation Officer in the exercise of
his duties under the preceding subregulation shall be guilty of an offence and liable on
(1) Inserted by S.I. 41/1969.



conviction to a fine not exceeding one hundred rand, or in default of payment thereof to
imprisonment not exceeding three months.

Valuation Officer May Obtain Information

43. (1) A Valuation Officer may require the owner or occupier or person in charge
of any land in the council area to furnish him with written particulars and any information
upon such matters as may be necessary to emable him correctly to value such land,
including the names of the owner and occupier thereof and any other necessary particulars.

(2) If any person refuses or wilfully omits to give any such written particulars or
information or wilfully makes any false statement or wilfully does anything which could
reasonably lead to an under-valiation of any land, he shall be guilty of an offence and
liable on conviction to a fine not exceeding one hundred rand, or in default of payment
thereof to imprisonment not exceeding three months.

(3) No person convicted of an offence under this regulation shall thereby become
exempt from liability to pemmit the entry of the Valuation Officer, or to supply the written
particulars or information required.

Establishment and Constitution of Valuation Courts

44, (1) There shall be established for the council a valuation court which shall
have the jurisdiction, powers and authorities conferred upon it by these regulations.

(2) The members of the valuation court shall be —

(a) a person appointed by the Minister who holds or has held or is qualified to hold
judicial office in terms of the Subordinate Courts Proclamation (Cap. 5) orany
law hereafter substituted for the same, who shall be Chairman of the valuation

court; and
(b) two assessors to be nominated by the council and approved and appointed by the
Minister, who need not be members of the council.
(3) The names of the persons so appointed shall be shown on the front of the
valuation roll.

Terms of Office of Members of Valuation Courts
45, (1) The members of a valuation court shall hold office at the Minister’s pleasure.

(2) When a member's office is for any reason vacated or a member is prevented
by illness, absence or for any other cause from exercising his functions on the valuation
court the Minister shall appoint a person to fill the vacancy or to act temporarily for
the member during his absence or period of incapacity.

(3) The Chairman and other members of the valuation cairt shall, except in the
case of a member who is a member of the public service of Botswana' be paid out of
funds of the council such remuneration and allowance as the Minister, after consultation
with the council, may from time to time detemine.

Meetings, Decisions and Procedure of Valuation Courts

46. (1) The members of the valuation Court appointed as assessors in tems of
regulation 44(2) (b) shall give, either in open Court or otherwise, such assistance and
advice as the Chaimman may require, but the decision shall be vested exclusively in the
Chairman, The agreement or disagreement of such assessors with the decision of the
chairman shall be noted on the record.
(1) Amended by L.N. 84/1966.



(2) The Minister may make rules to regulate the procedure of all valuation c aurts.
If no rules are made or in any case not covered by the rules, the valuation court shall
act in such manner and on such principles as it deems best fitted to do substantial
justice and to effect and carry out the objects and provisions of this Part.

Member of Valuation Court May not sit in Any Matter in Which he is Personally In-
terested

47. No person shall sit as a member of a valuation court at the hearing of any matter
in which he is personally interested, directly or indirectly, or in which his wife, partner
or relative within the first degree of consanguinity or affinity is directly or indirectly

interested, or in which any company of which he is an officer or a shareholder is directly
or indirectly interested.

Clerk of Valuation Court

48. The council shall appoint a clerk to its valuation court and shall determine the
remuneration, if any, and allowances to be paid to such clerk from its funds:

Provided however that if a member of the staff of the council is appointed clerk he
shall receive no additional remuneration for this function.,

Date and Place of Sittings of Valnation Court

49, (1) The valuation court shall sit at such times and places as it may decide upon
so as to complete its work in the shortest possible time compatible with effective ad-
judication.

(2) The clerk of the valuation court shall cause a notice showing the time and
place of every meeting of such court to be exhibited on the notice board of the District
Commissioner and at such other places as he may determine,

(3) At least six weeks notice shall be given of every meeting of such court.
R ateable Property

50. (1) Subject to the provisions of this regulation, rateable land within the meaning
of this Part means land within the council area except land that is —

(a) vested in Government;
(b) vested in the council;

(c) set aside under the provisions of the Tati Concessions Land Proclamation (Cap.
112) or any law hereafter substituted for the same;

(d) occupied for purposes of the provision of public services, provided that this
exemption shall apply only with the Minister’s special consent;

(e) subject to provisions of subregulation 70(3), used for any of the following pur-
poses in so far as such land is used for such purposes only —

(i) a public library or public museum of natural history or fine arts;
(ii) public religious worship or public religious purposes;
(iii) a government aided school or school hostel;
(iv) a public hospital or public institution for mentally disordered persons;



(v) an orphanage or a charitable institution supported entirely by voluntary con-
ributions or payments made by the inmates towards their maintenance;

(vi) a public cemetery or crematorium;

(vii) recreation or sport other than horse racing or any sport for which an admission
charge is made;

(viii) agricultural show purposes;

(f) owned by Rhodesia Railways other than land occupied by railway employees for
residential purposes.

(2) If land is used for any of the purposes specified in subregulation (1) (e) and
for some other purpose, at the same time or at different times during any year, such land
may be regarded as rateable in part and non-rateable in another part or as rateable during
a portion of the year, as the case may be, and accordingly the council may apportion the
valuation or rates or both valuation and rates,

(8) Nothing in this regulation shall be taken to exempt an owner of land from the
payment of rates on land from which he derives a rent or income used for any of the
purposes specified in subregulation (1) (e).

(4) It shall be lawful for the President' in his discretion to make a grant to the
revenue of the council in lieu of an owner’s rate, on property vested in the Govermment
or set aside in the circumstances described in subregulation (1) (a) and (c) not exceeding

the amount which would have been payable except for the provisions of subregulation
(1) (@) and (c).

Listing of Non-Rateable Property

51. (1) The owner of any land who claims that such land is not rateable shall for-
ward such claim to the council and submit to it such particulars concerning the said land
as the council may require to enable it to determine whether such land is rateable or not.

(2) If the council determines on the particulars supplied that such land is not
rateable,the owner shall be notified in writing accordingly, and thereafter such land shall
be listed as non-rateable until such time as the council determines otherwise or until
such time as a change takes place in the use of such land.

(3) If any change in the use of land listed as nor-rateable takes place, the owner
shall forthwith notify the council thereof, and thereupon the council shall again deter-
mine whether such land is rateable or not and notify the owner as provided in subregu-
lation 2).

(4) The council may at any time demand from the owner such particulars of any

land listed as non-rateable as it may require to determine whether such land is properly
listed as non-rateable,

(5) If any owner as aforesaid fails or neglects to make a claim and to submit
particulars in terms of subregulation (1) and (4), the said land shall be deemed to be
rateable until such time as the said owner complies with the provisions of subregulation
(1) or (4), as the case may be.

(6) If any owner of land which is listed as non-rateable, or which he claims should
be listed as non-rateable, fails or neglects to notify the council of any change as re-
quired by subregulati m (3), or submits particulars in tems of subregulation (1) or (4)

which are incorrect and the Council by reas o of such failure or neglect or submission
(1) Amended by S.1. 41/1969.



of incorrect particulars does not remove such land from the list of non-rateable property,
then such land shall be rateable and the owner thereof shall be liable to pay rates in
respect thereof as from the date of such failure or neglect or submission of incorrect
particulars.

(7 Any owner who wilfully submits false particulars in any claim in temns of
subregulation (1) or any notification in temms of subregulation (3), or any particulars
demanded in terms of subregulation (4) shall be guilty of an offence and liable on con-
viction to a fine not exceeding one hundred rand or in default of payment thereof to im-
pris mment not exceeding three months.

(8) Nothing in this regulation contained shall affect —

(a) the anditor’s right to question the correctness in law of a council’s action in
placing any such land on the list of non-rateable land; or

(b) the owner’s right to test in a competent court of law a council’s refusal to place
any such land on the list of non-rateable land.

(9) Nothing in this regulation contained shall be deemed to impose any duties on
the Government in respect of rateable land which is its property, and the provisions of
this regulation shall not apply to any such land,

Valuation of Property f or Rating Purposes

52. The council shall as soon as possible after it has been established and there-
after from time to time but not less than once in every five' years cause to be made a
general valuation and valuation roll of all land within the council area.

Interim Valuations
53. (1) The council may,and if called upon to do so by an owner of land shall,
cause an interim valuation to be made of —

(a) any land which has become rateable since the completion of the current valuation
roll;
(b) land, the value of which has been materially depreciated by flood or other disaster;

(c) land discovered to have been omitted from the current valuation roll;

{d) land materially improved or depreciated in value by reason of the operation of any
town planning scheme; '

() landwhichhas been subdivided into lots for building or other purposes:

Provided that where land valued as a whde has been divided amongst two or
more owners the valuation of the said land shall, until the council resolves at any
time to cause an interim valuation to be made of such land or until the next general
valuation, be divided amongst the owners of the subdivided portions or, where a
portion is retained by the original owner, be divided amongst the original owner
and person or persons to whom he has transferred porti ms of the land in such
proportions as may be agreed upon between the persons concemed; and, failing
agreement, the valuation officer shall cause an apportionment to be made at the
expense of the persons who have failed to agree, which apportionment shall be
final until the making of the said interim or general valuation; or

(f) land materially increased or decreased in value from any cause peculiar to such
land.
(1) Amended by S.1. 73/1967.



(2) Any such interim valuation shall be based on what the value of the land would
have been at the last general valuation and any general increase or decrease in the value
of land between the date of the last general valuation and such interim valuation shall
be ignored.

(3) Upon the making of any interim valuation the same procedure shall be observed
as is set forth in these regulations with regard to general valuations®.

(4) Any interim valuation made in temns of this regulation shall be forthwith
added to the valuation roll.

(5) Wherever any valuati n is made in temms of this regulation, the council —

(a) may, in the case of land which has become rateable, since the completion of the
current valuation roll, cause the current rate to be collected in respect thereof and
also any rates which would have been payable in respect thereof since the com-
pletion of the said valuation roll, had the valuation been made at the date such
land became rateable;

(b) may, in the case of land which is discovered to have been omitted from the cur-
rent valuation roll, cause the current rate to be collected in respect thereof and
also any rates which would have been payable in respect thereof since the com-
pletion of the said valuation roll, had the omission not been made;

(c) shall, in the case of land materially improved or depreciated, in whale or in part,
only be entitled to collect rates on the valuati m of the land as determined under
this regulation as from the date of such occurence:

Provided that, where any land valued in termms of this regulatian has been
transferred to a new owner prior to such valuation being made, such new owner
shall not be liable for any rates levied in respect of the period before the date
upon which such land was transferred to him, but the owner at the date from which
such rate is payable shall be liable for the proportion of such rate up to the date
up i which such land was transferred;

(d) may, in the case of land subdivided, cause the current rate to be collected in
respect of the subdivisions and also any rates which would have been payable in
respect thereof since the date of transfer of the suldivisions, had the valuation
thereof been made at that date:

Provided that the council shall refund any rates paid on the whole land in
respect of the period for which rates on the subdivisions are paid.

(6) Save as is provided in subregulation (5), the current rate shall be payable
only with effect from the date on which the interim valuation comes into force,

Interim Valuations May be Objected to at Next Valuation Court
54. (1) Every such interim valuation shall be ‘subject to any objection made thereto
at the next valuation court,

(2) The same right of appeal as is provided in regulation 62 shall apply to any
interim valuation made in terms of these regulations.

Refund of Excess Rates Paid
55. In the case of any land which is added to the valuation roll or the valuation of

which is increased under the provisions of regulation 53, if at the next succeeding valu-
(1) Amended by S.I. 41/1969.



ation court the value of the said land be fixed at a sum less than that on which the last
preceding rate has been levied the owner shall be entitled to a refund of any rate paid
by him in excess of that which would have been paid if the rate had been levied on the
value as fixed by the said valuation court,

Basis of Valuation

56. (1) Subject to the provisions of regulation 53 (2) where a general or interim
valuation is made, the basis of valuation of any land shall be the capital sum which that
land might be expected to realise if offered for sale at the time of the valuation on such
reasonable temms and conditions as a bona fide seller would require, due regard being
had not only to such particular rateable land, but to other rateable land of a similar
class, character, value or position, and the land shall be considered subject to any
restrictions imposed on it by the council under its bye laws or by any town planning
scheme which may either increase or decrease the value of such land:

Provided that any exceptional circumstances of a temporary nature which is likely to
cause an abnormal price to be paid, shall be disregarded in arriving at the estimated
price,

Particulars to be I nserted in the Valuation Roll
57. The Valuation Officer shall frame any valuation roll in such manner as to show—
(a) the situation of the land;
(b) the full name of the owner, and his address;
(c) the description of the land;
(d) the value of the land;
Obj ections to Valuation Roll

58. (1) As soon as a valuation roll has been completed by the Valuation Officer
a copy thereof shall lie at the office of the Town Clerk for inspectin by every ratepayer'
or his duly authorised representative who may at all reasonable times inspect such roll
and make copies thereof.

(2) The council shall by notice in the Gazette and on such notice boards as it
may determine call upon ratepayers! to lodge in writing with the Town Clerk and the clerk
of the valuation court any objectims they may have against the valuation of any land'
or in respect of any error or omission in relation to such land within twenty-one days
from the first publication in the Gazette of such notice.

(3) No objections to the valuation roll shall be considered by the valuation court
unless made within the time prescribed and in the manner aforesaid.

Appearance Before Court

59, (1) Every objection lodged by or on behalf of any ratepayer' shall be brought
before the valuation court by such ratepayer' personally or by counsel, attomey or any
other person duly authorised thereto by such ratepayer’ in writing.

(2) The council may appear before the valuation court at any of its sittings for the
purpose of making any representations or objections on its behalf and shall be rep-
resented before the valuation court by such person or persons as the council may appoint.

(1) Amended by S.I. 41/1969.



(3) The representative of the council and the objector or his representative may
call evidence and cross-examine any witness giving evidence before the valuation court,

(4) If the council objects to any valuation appearing in the valuation rdl, it shall
give written notice thereof to the owner of the land concemed and to the clerk of the
valuation court at least twenty-eight days before the day upon which the valuation court
will sit to consider the valuation roll

Power of Valuation Court

60. (1) The valuation court shall at each sitting proceed to consider the valuation
roll and any objecti ms made and may confirm any valuation or make such alterations or
amendments in the valuation roll, whether objected to or not,either by way of reduction,
increase, addition or alteration as it may deem just and expedient.

(2) No alteration or amendment shall be made to the valuation of any land to which
no objection has been lodged until the owner of the land affected and the council have
received twenty-eight days’ notice in writing from the clerk of the valuation court of the
meeting of the valuation court at which any such alteration or amendment will be con-
sidered and of the nature and extent of the proposed alteration or amendment. The owner
so affected and the council may make such representations to the valuation court as
they may think fit,

(3) The valuation court shall not reduce or increase the valuation of land in the
whole or any portion of the council area by a percentage.

(4) The valuation court may for the prer adjudication of all matters before it
call witnesses and hear and receive and examine witnesses under oath or affirmation
which shall be administered by the Chairman, and may by notice under the hand of the
Chaiman call upon any person who in its opinion is able to give material information
concerning the valuation under investigation or who it suspects or believes has in his
possession or custody or under his control any book, document or thing which has bearing
on the said investigation to appear before it at a time and place specified in the notice
to be interrogated under oath or to produce such book, document or thing.

(56) The Valuation Off icer by whom any valuations under consideration shall have
been made shall attend such valuation court and answer on ocath or affirmation all ques-
tions which may be put to him or through the court in regard thereto.

(6) Any person who after being called upon to appear before the valuation court
to be interrogated or to produce any book, document or thing as aforesaid fails without
suf ficient excuse to attend at the time and place specified in the notice, shall be guilty
of an offence and liable on conviction to a fine not exceeding fifty rand in respect of
each off ence,

(7) Any such person who fails to remain in attendance until excused by the valu-
ation court or refuses to be sworn or affirned as a witness or fails to answer fully and
satisfactorily to the hest of his knowledge and belief all questions lawfully put to him
or knowingly makes a false answer to any question put to him or fails to produce any
book, document or thing in his possessim or custody or under his control when lawfully
required to do so, shall be guilty of an offence and liable on conviction to a fine not
exceeding fifty rand in respect of each off ence.

61",
(1) Repealed by S.1. 41/1989,



Appeal on a Point of Law

62. (1) On the detemmination by the Valuation Court of any matter under this part
any party who is dissatisfied may within one month appeal to the High Court whose
decision shall be final and without appeal®.

(2) Upon the hearing of the appeal the High Court may —
(a) c mfim, vary or reverse the determination appealed from;

(b) remit the matter to the valuation court with instructions in regard to the taking
of further evidence or the setting out of further information;

(¢) order the parties or any of them to produce at same convenient time before the
High Court such further proof as shall to it seem necessary or desirable;

(d) take any other course which may lead to the just, speedy and, as much as may be,
inexpensive settlement of the matter; and

(e) make such order as to costs as it may deem just.

(3) The Chief Justice may make mles for regulating appeals to the High Court
under this regulation and f or the procedure on such appeals:

Provided that until rules are so made the rules of subordinate courts governing ap-
peals in civil cases from subordinate courts to the High Court shall, subject to any
necessary modifications, apply and be followed.

{4) The valuation court shall amend the valuation roll in accordance with the
decision or directions of the High Cowrt and such amendment shall form part of the
valuation roll in force with effect from the commencement of the valuation roll,

632,
Record of Proceedings of Valuation Court

64. (1) The valuation court shall keep a record of its proceedings and a note of the
assessment, objection and finding in regard to each objection and shall notify the persons
concemed of such finding; and such court shall cause any deposition taken before it to
be taken down in writing and signed by the deponent, and shall authenticate it by the
signature of the Chairman as having been taken before such court.

(2) An objector or his authorised agent shall have the right to examine, without
charge, the record of the valuation court proceedings relating to the land to the valuation
of which he has objected.

(3) The valuation officer and the council shall at all times have access to the
record.

Chairman to Certify Valuation Roll

65. When the valuation court has completed its consideratim of the valuation roll
and has made such alterations and amendments therein as it may deem necessary, the
Chairman of the valuation court shall sign and certify the same and the clerk of the
valuation court shall thereupon transmit to the council a certified copy of the same
showing the original valuation and all alterations made by the valuation court. Such
valuation roll will become the valuation roll in force in the council area and shall
supersede any previous valuation roll or assessment in force in the council area:

(1) Substituted by S.1. 41/1989, (2) Repealed by S.1. 41/1969,



Provided that notwithstanding the provisions of regulation 60 it shall not be neces-
sary for the valuation court to consider any valuation roll to which no objections have
been lodged and any such roll shall be signed and certified by the Mayor.

Advertisement of Valuation Roll

66. The council shall cause a notice to be inserted in the Gazette informing all
persons that the valuation roll has been completed and certified in teims of regulation
65 and that such valuation roll will become finally fixed and binding upon all pers s
concerned who do not before a date fixed in such notice, not being less than one month
from the date of such notice, give notice of appeal from the decision of the valuation
coutt in-terms of this part,

Correction of Valuation Roll

67. (1) Subject to the provisions of subregulation (2), the council may at any time
after the valuation roll has been finally completed and certified by the Chairman of the
valuation court or signed and certified by the Mayor in terms of the proviso to regulation
65 cause any error on such roll to be corrected and may authorise any such amendments
to such roll as may be consequential on the change of ownership of any land.

{2) Before causing any srror to be corrected the council shall notif y the owner of
the land of the proposed corrections. Such owner may within seven days of such notifi-

cation inform the council of his objection to the proposed corrections, in which event
the objection shall be referred 10 the valuation court for determination. If no such ob-
jection is made the proposed corrections may be made, and the current raite may be
collected in respect of the land.

Pending Appeal Not to Interfere with Decision of Valuation Court

68, The fact that an appeal is pending shall not in the meantime interfere with or
affsct the decision of the valuation court which forms the subject matter of the appeal
and rates may be made, levied and recovered on the valuation fixed by such decision in
like manner as if no appeal were pending:

Provided that in the event of the valuation being altered on appeal a due adjustment
shall be made and amounts paid in excess shall be refunded by the council to the rate-
payet and the amount short-paid shall be recoverable by the council from the ratepayer.

Valuation Roll May Not he Set Aside

89, No valuation contained in any valuation roll framed and certified under these
regulations and no rate based thereon shall be rendered void or be affected by reasm of
any mistake or variance amounting to a slight deviation not affecting the substance or
calculated to mislead in the description of any rateable land or in the name of any owner
thereof.

Annual Assessment and Levy of Rates

70. (1) Subject to the provisions of this regulation a council may not more than cnce
in every financial year assess, raise and levy by bye-law' a rate upon all rateable land
within the council area which shall not in any one year exceed two per cent of the value
of the land excluding improvements or one per cent of the value of the land including
improvements!, and such rate may be collected by the council in such amounts' and at
such intervals during the year as the council may determine:

(1) Amended by S.1. 41/1969.



Provided that in the event of any period falling outside a financial year by reason of
any change in the delimitation of the financial year of a council the council may raise
and levy in respect of such period a rate which does not exceed a rate bearing the same
proportion to the maximum rate hereinbefore refened to as such period bears to one year',

(2) If the Minister so directs, lower rates or no rates shall be levied under sub-
regulation (1) for different classes of rateable land. In classifying such rateable land,
regard shall be had to —

(a) the situation of the land;

(b) the area of the land;

(c) the use to which the land is put;

(d) the services of the council made available to such land;
(e) any other factors warranting a lower rate.

(3) Notwithstanding anything to the contrary contained in this regulation, where
the council levies rates under the provisions of subregulation (1) which are declared by
such council by resolution to include the cost of defraying in whole or in part the ex-
penses ipcurred in providing, undertaking, executing, maintaining, and extending any
scheme of sewerage or drainage and in providing sewerage, sanitary or rubbish removal
services, the owner of any land referred to in regulation 50 (1) (e) shall pay to the
council for such services a proportion of the rates levied, and such proportion shall be
cakulited onsuchportion of the land as the council may detemine,

(4) If in any financial year a council is required to meet any unf geseen expen-
diture or any expenditure which is of an unusual nature, and if such expenditure cannot
reasonably be met by rates imposed in terms of subregulation (1), the council may and
in addition to any such rates, assess, raise, levy by bye-law?-and collect a supplemen-
tary rate upon all rateable land within the council area:

Provided that the limits on the annual rate specified in subregulati m (1) shall in no
case be exceeded®.

Special Rates

71. Subject to the provisions of this Part and provided that the limits on the annual
rate specified in subregulation (1) of regulation 70 shall in no case be exceeded?, a
council may, for the purpose of recovering in whole or in part the expenses incurred by
it in executing any works, make and levy by bye-law? a special rate upon the owners of
rateable land in that portion of the council area which derives special benefit from such
works and make and levy by bye-law? diff erent special rates in respect of different
classes of rateable land in that portion of the council area. In detemnining such diff erent
special rates, the council shall have regard to the factors mentioned in regulation 70 (2).

When Rates are Due and Payable

72. Every rate assessed by a council shall become due and payable by the owner
upon a day to be fixed by the council, of which day and the amount of suchrate, a
council shall give at least thirty days’ notice by publication in the Gazette and in such
other manner as the council by resohition d rects.
(1) Amended by S.I. 29/1970.
(2) Amended by S.I. 41/1%09.



To WhomRatesto be Paid

73. Whenever the council has given such notice as provided in regulation 72 of the
day on which any rate will be come due and payable, it shall be the duty o the persons
liable for such rate to pay the amount thereof to the Town Clerk or any collector duly
authorised by the council to collect and receive the same, failing which defaulters shall
be liable to legal proceedings for the recovery of the amounts due by them:

Provided that the council may accept payment of any rate by installments in such
equal or varying amounts as may be determined by it and on such conditions as it may
specify.

Rate Recoverable by Action in Subordinate Court

74. (1) Any rates assessed as aforesaid and unpaid after the expiration of such
notice as aforesaid shall be recoverable at the suit of the council in the subordinate
court for the district in which the council area is situated, whether the person liable
for the same is resident within the jurisdic tion of such court or not.

(2) If the pers @ proceeded against is not resident within the jurisdiction of the
subordinate court for the district in which the council area is situate the summons
directed to him may be served upon him by a messenger of the subordinate court of the
district in which he is found or upon the persam, if any, receiving any rents or profits of
the rateable land in regard to which the rate alleged to be due is claimed, or who would
receive the same if such rateable land were let or occupied.

Evidence of Rate

75. In any proceeding to levy or recover rates or cmsequent on the levying or re-
covering of any rates under the provisions of these regulations, the valuation rolls and
records of the council, and all entries purporting to be made therein in manner by these
regulations required, extracts or certified copies thereof signed by the Town Clerk, shall

upon the production thereof, be prima facie evidence of such rate and the contents thereof
without any evidence that the notices required by or other requirements of these regu-
lations have been complied with:

Provided that it shall be competent far any person proceeded against to offer evidence
to prove the contrary.

When Owner Liable to Pay Portion Only of Rate

76. When the owner who is liable to pay any rate ceases to be the owner of the land
in respect whereof he is rated befare the end of the year in which such rate was made
such owner shall be liable to pay a portion only of the rate payable proportionate to the
time during which he continued to be the owner and any person who is the owner of the
land during the remainder of the year shall be liable to pay a portion of such rate in
proportion to the time during which he is such owner, and the same shall be recovered
from him in the same manner as if he had been originally rated for such land.

Payment of Rate by Occupier

77. When the owner of any rateable land has been rated in respect thereof, and the
rate remains unpaid for three months, the council, or its collector as aforesaid may, at
any time within twelve months after imposing the rate, demand the amount of such rate
or any part thereof from the occupier for the time being of such rateable land. No right of



action shall lie against such occupier by the council for the amount demanded but such
occupier may pay such amount. Every such occupier shall be entitled, subject to any
agreement to the c mtrary, to deduct from any rent payable him to any such owner, so
much as was so paid by him; and the production of the receipts for such rates so paid
by the occupier shall, subject as aforesaid, be a good and sufficient discharge for the
amount so paid as payment of rent to the owner.

Refusal by Occupier to disclase the Name of the Owner

78. If on the request of the council or any collector of rates duly authorised as
such, the occupier of any land refuses or wilfully omits to disclose, or wilfully misstates
to the council or collector making such request, the name and address of the owner of
such land, or of the pers m receiving or authorised to receive the rents of the same,
he shall be guilty of an offence and liable on conviction to a fine not exceeding twenty-
five rand.

Interest on Unpaid Rates

79. In case any rates made or levied under the provisions of these regulations remain
unpaid after three months from the date fixed by the council for the payment thereaf,
interest upon such rates shall be chargeable and recoverable by such council at the rate
of ten per centum per annum, reckoned from the date upon which such period of three
months has expired,

Transfer of Ownership of Property

80. Whenever as a consequence of any change of ownership of any land or for any
other reason, liability to pay the rate in respect of such land is transferred, the person
whose liability is transferred shall unless and until he notifies the Town Clerk in writing
of such transfer, continue tc¢ be liable for the rate as if such transfer had not occurred;

Provided that nothing in this regulation shall affect the liability of any transferee
to pay the rate due after such transfer as aforesaid,

Abatement of Rates

81. Whenever the council assesses the rate tc becane due and payable upon a day
to be fixed by the council, it shall be lawful for such cauncil by bye-law duly made’
to allow all persons liable for the payment of such rate such abatement of the amount
thereof as it deems fit:

Provided that —
(i) such abatement shall apply pari passu to all persons liable for such rate;

(ii) such bye-law shall direct that' no such abatement shall be allowed in whole
or in part to any person who does not pay the rate as assessed at the office of
the council on or before the date fixed as aforesaid for the payment thereof; and

(iii) the council may refuse an abatement of rates in respect of any land liable for
arrear rates.

Council Empowered To Write Off Rates

82. It shall be lawful f or the council to write off any rates which have been in arrear
and which are deemed by the council to be irrecoverable.

(1) Amended by S.I. 41/1939.



Council May Grant Leases of Unoccupied Property

83. Where any rateable land in any council area is unoccupied, and the rates thereon
accrued under these regulations have been unpaid fa five years, the council may take
possession of such land and grant leases of the same subject to the provisions of these
regulations.

Term and Rent

84, Everysuch lease shall be for such term, not exceeding three years, as the council
may deem fit, and shall be granted for the best rent which may reasonably be had for such
land and subject to such conditions as the council may determine.

Condition Precedent

8. The council shall not take possession of any such land until three months after
a notice in writing, setting forth the rates in respect of such land as are unpaid, and
demanding payment thereof, and stating that, in default of payment the council will take
possession of such land under the provisions of these regulations, has been served
upon the owner of such land, if he is within Botswana' and his name and address are
known to the council, or if there is no such owner so known until such notice has been
affixed to some conspicuous place on such land and published in the Gazette at least
once z month during three months; and every such notice shall ¢ mtain sufficient des-
cription of the land to identify the same.

Resumption of Possession by owner

86. Within three months after demand by the owner of any land taken possession of
by the council as aforesaid, made within thirty years after the date of taking possession,
and after payment of all arrears of rates due in respect thereof and interest upon all such
arrears at the rate of ten per centum per annum, such owner shall be entitled to resume
possession of such land, subject to the terms of any lease theretofore lawfully granted
by such couneil under the provisions of these regulations.

Application of Moneys Received under Leases by the Council

87. All rent, and all other moneys payable under any such lease, shall, until the
payment of all arrears and interest as aforesaid by the owner, or the expiration of thirty
years from the date of taking possession of such land by the cauncil, whichever first
happerns, be received by the council and shall be applicable —

{a) in defraying the expenses of and incidental to the giving of the notices as afore-
said, and the execution of such lease and the collection of the rents;

(b) in payments fo the council of all amrears of rates and other payments due in
respect of such land, together with interest on all arrears of rates at the rate of
ten per centum per annum, from the time when interest upon such rates accrues
respectively, and in payment of all rates and other payments becoming due therem;

and the residue of such money shall bel mg to such person as would have been entitled
to receive the rents or profits of such land if these regulations had na been brought into
operation.

(1) Amended by L.N. 84/19¢6.



PART VH
REVENUES OF COUNCILS, ACCOUNTS AND AUDIT
Revenues of Cauncils
88. The revenues of a council shall ¢ msist of —

(a) such Local Government tax as the council is authorised by law to collect from
the inhabitants of the Council area;

{b) such rates as the council is authaised by law to impse;
(¢) rents from property owned ar administered by the council;

(d) all mmeys derived from licences or pemits issued by the council and all taxes,
dues and fees imposed under lawful authority by the council;

(e) interestor investnents;
{f) suchroyalties as may by law be payable to or receivable by the council;

(g) donations, contributions and endowments;

{h} reimbursements;

7)) such grants as the Govemnment may make to the council;

(j) any other moneys which may by law be paid to or received by the council,
General Funds

89, (1) Every council shall establish and maintain a general fund and all moneys
received by the council by way of revenue shall be paid into such fund, and all ex-
penses incurred by the council in the execution of the powers and duties conferred upon
it by or under the provisions of these regulations shall be defrayed out of such fund.

{23 The Minister acting in accordance with the advice of the Minister of Finance
n time to time issue imstructions with regard to the general management, super-
visign and -control of general funds established under the provisions of subsection (1).

Bank Account and Investments

33, (1) Every council shall open and maintain an account at a bank, and shall
operate such account in such manner as may be prescribed. A council may obtain over-
draft facilities fram its bank, pr vided that no overdraft shall at any one time exceed
in ail an amount equal to one-~third of the revenue (excluding grants) received by the
council during the preceding financial year, save with the written approval of the Minister
acting in accordance with the advice of the Minister of Finance.

(2) A council may invest all or any part of its moneys in such manner as the
Minister acting in accordance with the advice of the Minister of Finance may approve.

Borrowing Powers

91. {1) A council may raise loans of such amounts, in such manner, for such pur-
poses, and upon such conditions as the Minister acting in accordance with the advice
of the Minister of Finance may in each case approve.

(2) Such loans shall be secured on the revenue and assets of the council,

(3) The interest for the time being payable in respect of any moneys borrowed
by the council shall be a first charge on the revenue and assets comprising the security
for such moneys.



Accounts and Audit.

92. (1) Every council shall cause true accounts to be kept in accordance with such
instructions as may from time to time be issued by the Minister,

(2) Within such period as may be prescribed by the Minister from the end of each
financial year, every council shall cause its accounts fa the preceding financial year to
be balanced, and an annual statement or abstract of such accounts to be prepared.

(3) Such accounts, with all books, vouchers and papers relating thereto, with a
copy of such annual statement or abstract shall be audited by an auditor appointed by
the Minister.

(4) (a) Whensuchaccounts,annual statement or abstract are laid before an auditor,
such auditor shall make and sign a repat in duplicate on such accounts and annual
statement or abstract, and shall send ae copy to the ¢ aincil, and the duplicate copy,
together with a copy of such annual statement or abstract to the Minister.

(b) Every council shall, for a period of not less than one m ath prior to the
audit of its accounts, and at such places as may be prescribed by the Minister, deposit
for inspection the annual statement or abstract, and any persm interested may without
payment inspect such documents,

(¢) Such documents shall be further deposited f a inspection within six months
after the close of the financial year to which the accounts relate, or within two months
of the receipt of the auditor’s report whichever may be the earlier.

(d) A notice giving information of the dates when such documents will be
available for inspection shall be posted at such places as the Minister may direct.

Every council shall permit the auditor to check any cash, and verify the existence of
any investments or other assets in its possession and to have access to all its accaunts
and all books, vouchers and papers relating thereto.

Copies of Statement and Report to be Supplied

B. A copy of such annual statement or abstract and of the auditor’s report shall be
furnished to any inhabitant of the area upon payment of such fee, if any, not exceeding
20c as may be fixed by resolution of the council.

Disallowance and Surcharge

94. (1) The auditor may make objection in writing to any item of expenditure, and
shall report such objection to the Minister.

(2) The auditor shall disallow any such item of expenditure or any part of such
item on the ground that the expenditure is wrongful or unreasonable or on any other
ground, and the audita may by order in writing surcharge any person as the person res-
ponsible for the payment of any such item having been made,

(8) I it shall appear to the auditor that any failure to collect money due, or any
loss of money or damage to the property of a council has occurred through the wilful or
negligent or wrongful act of any member or employee of the council he shall by order in
writing surcharge the amount thereof on any member or employee who, in the opinion of
the auditor, is so resp msible.

(4) On ordering such surcharge, the auditor shall forthwith report in writing to the
Minister the details thereof, and the Minister may confirm the surcharge or remit all or
any portion thered as he may deem fif,



(5) Any sum so surcharged on any person shall be deemed to be a debt due to
the council,

Financial Year

95. The financial year of every council shall be from the first day of January' to the
thirty-first day of December' in every year.

Annual Estimates

96. (1) Every council shall, after considering a report from its Finance Committee,
at least three months before the beginning of any financial year prepare and approve by
resolution detailed estimates of its revenue and expenditure for the forthcoming financial
year, and shall submit such estimates together with a copy of such resolution for the
approval of the Minister, who may either approve the estimates as submitted, or disallow
such estimates in whole or in part, or refer such estimates back to the council for further
consideration.

(2) A council may in any financial year prepare and@ approve by re solution sup-
plementary estimates of revenue and expenditure, If the supplementary estimates include
expenditure in excess of ten per cent of an approved head under the annual estimates,
or include expenditure not contained in the annual estimates or expenditure which
cannot be met from revenue available to the council, the supplementary estimates to-
gether with a copy of the resolution approving them shall be submitted for the approval
of the Minister, who may approve or disallow the supplementary estimates either wholly
or in part.

(3) A council shall not, except with the approval of the Minister first had and
obtained, incur any expenditure which has not been included in the estimates Of sup-
plementary estimates of the council, duly approved where necessary by the Minister,
but may,after c msidering a report of its finance committee, and with the approval of the
Minister, make reallocations of any sum contained in such approved estimates:

Provided that any pers an designated for the purpose in writing by the Minister, may,
within such limits as the Minister may direct, approve reallocations without reference
to the Minister,

PART VI
DISSOLUTION OF COUNCILS
President®> May Dissolve a Council

97. Notwithstanding anything in these regulations contained, the President? "may
by order published in the Gazette dissolve any gouncil, and thereupon all members thereof
shall cease to hold dfice; and the President*may thereupon by further order published
in the Gazette appoint other persons to form a Commission, and every such Commission
shall have the status of the council which has been dissolved and may exercise all the
powers and authorities vested in such council:

Provided that, before exercising the powers conferred by this section, the President?
may direct such enquiry to be held as he may think necessary, and at any such enquiry
the council in question or any employee of such council, or any member of the public
who has been assessed for Local Government tax within the area of the council, or held
liable to pay rates to the council shall be entitled to be heard.

(1) Amended by S.1. 29/1970.



Suspension of a Member of a Council

98. Notwithstanding any other provision contained in these regulations, the Minister
may by order published in the Gazette suspend any member of any council, and thereupon
such member shall, during such suspension, cease to hold of fice; and the Minister may
also declare the seat of any such member to be vacant.

PART IX

MISCELLANEQUS
Power of Entry

99. Any employee of a council duly authorised for the purpose by the council in
writing, may at all reasonable times enter into or upon land or premises within the council
area or part thereof for the purpose of carrying out any duty imposed by this Law and
specified in such authorisation,

Authentication of Orders

100. Every order, notice or other document requiring authentication by the council
may be sufficiently authenticated if signed by the Town Clerk and countersigned by the
Mayor or any other person duly authorised by the Mayor.

Service of Notice

101. Any notice or arder under these regulations or under any bye-law made hereunder
may be wholly or in part in printing or in writing, or both, and where any notice or order
is required to be given to the owner or occupier of any land or premises such notice or
order, addressed to the owner or occupier thereof, as the case may require,may be served
on the occupier of such land or premises, or left with some inmate of his abode, or if
there is no occupier, may be put on some conspiceuous part of such land or premises,
and it shall not be necessary in any such order or notice to name the occupier or owner
of such land o premises.

Provided that when the owner of any such land or premises and his residence are
known to the council it shall be the duty of the council to cause every notice or order
required to be given to the owner to be served on such owner, or to send every such
notice or order by registered post, addressed to the residence or postal address of such
owner,

Penalty for Obstruction

102. Every person who at any time obstructs the council or the Town Clerk or any
person employed by the council or acting under the directions of the council in the
performance of anything which they are respectively empowered or required to do by
these regulations or by any bye-laws made hereunder or any other law shall be guilty of
an of fence and liable on conviction to a fine not exceeding one hundred rand or in de-
fault of payment thereof to imprisonment not exceeding three months,

Recovery of Government Expenditure

103. (1) I the Government of Botswana' has expended public funds or incurred any
liability as a result of a resolution of a council under which the council has undertaken
to pay the Government of Botswana' a capital or recurrent contribution from its funds,

(1) Amended by L.N. 84/1966.



the President'’ may, if the council fails to make due payment in accordance with the
provisions o such resolution order that such payment be made from the funds of the
council, and that any rate or tax necessary to produce the sum required shall be imposed
upon and collected from the rateable or taxable inhabitants of the council area, or the
part thereof concerned.

(2) If the President! is satisfied that a judgment for the payment of money has
been given by a competent Court against a council, or that for good and sufficient reason
money is due from and payable by a council, and the council fails to make due payment,
he may order that such payment be made from the funds of the council and that any rate
o tax necessary to produce the sum required shall be imposed upon and collected from
the rateable ar taxable inhabitants of the council area or the part thereof concerned.

Revocation’®
104. (1) The regulations referred to in the Third® Schedule are hereby revoked.

(2) Notwithstanding the revocation of the regulations referred to in the Third®
Schedule all bye-laws made under the provisions of the aforesaid regulations and in force
on the 30th June, 1966, in existing township authority areas shall be deemed to have
been made under these regulations and shall, unless repugnant to these regulations,
continue in force until cancelled a amended under these regulations.

(3) For the purposes of this regulation ‘‘existing township authority’’ means a
township authority established under the pr wisions of regulations made in pursuance of
the Township Proclamation (Cap. 120).

FIRST SCHEDULE
(regulation 29)
FUNCTIONS WHICH MAY BE CONFERRED ON COUNCIL
Education

1. To provide primary school and other educational services in relation to primary
education.

Health and Education

2. (1) To provide sanitary services for the removal and destruction of, or for other-
wise dealing with, night soil and refuse.

(2) To take steps in addition to those taken by any other authority to safeguard
and promote public health and prevent the occurrence of or to deal with any outbreak or
prevalence of any disease,

(3) To provide public lavatories,
(4) To prevent the breeeding of disease-carrying animals and insects.
Communications

3. To make, alter and maintain public roads and streets other than those the main-
tenance of which has been undertaken by the Government, and to name all roads and
streets within the council area.

(1) Amended by L,N, 84/1966. (3) Amended by S.I. 72/19867.
(2) Substituted by L.N. 81/1986.



Water Supplies

4. To provide public water supplies outside any area for which a Water Authority has
been appointed by law, '

General Administration'
5. (1) To provide for the protection of common property.
(2) To protect common lands and pastures,
(3) To establish and maintain common markets,

(4) To establish and maintain recreation grounds and other public places and to
provide for the planting and protection of plants and shrubs.

(5) To establish and maintain stockyards, pens and dipping tanks.
(6) To collect and dispose of stray livestock and other domestic animals.,
(7) To establish and maintain cemeteries and burial grounds.

(8) To provide services or assist in the provision of services giving relief from
or attempting to avert natural calamity.

(9) To assist associations existing for the promotion of recreation and sport, arts
and crafts or for the welfare of children or young persons or for the relief and support of
blind, infirm, indigent, aged or destitute persons,

Commercial

6. To enter into contracts or concessions for the sale of land or premises or of any
interest therein,

Implementation of Bye-laws
7. To carry into effect any bye-laws made by the council,
Council and staff

8. To secure the proper working of the council (and any committees thereof) and the
welfare of its employees.

Electricity Supplies*

9. To provide public electricity supplies in accordance with any law relating to the
supply of electricity.

Housing*

10. With the approval of the Minister, on land vested in the council to build, maintain
and let out housing.

11. To establish, maintain, and operate abattoirs®,

12. With the approval of the Minister to establish, maintain, and operate premises
whereon traditional beer is sold or otherwise handled®,

13. With the approval of the Minister to acquire land by purchase for development for
particular purposes and sell such land in serviced lots.?
(1) Substituted by S.I. 72/1967.
(2) Added by S.I. 72/1967.
(3) Added by S.1. 8/1970.



SECOND SCHEDULE'®
(regulation 31)
POWER TO MAKE BYE-LAWS

1. For the better carrying into effect of any function conferred on the council in
terms of regulation 29 as read with the First Schedule.

2. To control common lands and pastures.

To control common markets.

To control recreation grounds, parks and other public places.
To control stockyards, pens and dipping tanks.

cﬁm»b.oo

To control cemeteries and burial graunds.

7. To control or prevent advertising, dangerous trades, nuisances, noises and street
collections.

8. To regulate, control and licence laundries.

9. To regulate the keeping of domestic or wild animals or bees, poultry or pigeons;
to fix a minimum size of the stand, lot, premises or areas upon which such animals may
be kept and to prohibit the use of any stable, cowshed, pen or sty which in the opinion
of the council is unfit, undesirable or objectionable by reason of its locality, condition
or manner of use,

10. To regulate, control and license the brewing, distribution and sale of traditional
beer,

11. To license bicycles.

12, To fix and levy rates upon land, which may include dif ferent rates upon different
classes of land, for municipal purposes?

13. To regulate and control abattoirs established by the Council and to fix reasonable
fees, charges and tariffs in connection therewith, which may include charges for the
inspection of carcases®.

14, To regulate and control premises on which traditional beer is sold or otherwise
handled which have been established by the Council, and to fix reasonable prices, fees,
charges and tarif fs in connection therewith®,

THIRD* SCHEDULE
(regulation 104)

Tatitown Township Regulations, 1962 (G.N. No. 64 of 1962).
Francistown Township Regulations, 1962 (G.N. No. 65 of 1962).
Gaberones Township Regulations, 1964 (G.N. No. 101 of 19%4),

(1) Added by S.I. 72/1967.
(2) Added by S.I. 41/19609.
(3) Added by S.I. 8/1970.

(4) Amended by S.1. 72/1%7.



